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VIDEO LOTTERY TERMINALS, GAMES, SOFTWARE AND MAINTENANCE

C202017L3KG
KGM GAMING, LLC
| | izt ~ a2t
THIS AGREEMENT made this day of i , 20 by -and

between the NEW YORK STATE GAMING COMMISSION, an executive agency-of the State of
New York having an office at One Broadway Center, Post Office Box 7500, Schenectady, New
York 12301-7500 (the "Commission"), and KGM Gaming, LLC, having an office at 4250

Wissahickon Avenue; Philadeiphia, PA 19129 (the "Contractor").

WHEREAS the Commission issued-a Request for Proposals (“RFP”) an: February 1, 2021
soliciting proposals from qualified firms to provide a Video Lottery ‘Terminals, Games, Software:
and Maintenance, and clarified the réquirerhents of the RFP with questions and answers dated

February 23, 2021, March 1, 2021-and March 8, 2021 (collectively, the "RFP"); and

WHEREAS the. Contractor submitted a Technical Proposal and a Pricing Proposal for Lot
3 (Qualified Electronic Table Games Supplier). dated March 19; 2021 (collectively, the
"Proposal"), which was deemed to have mel the minimum qualifications by Commission’s

evaluation ieam;

WHEREAS Lot 3 allows the Contractor the ability to provide Electronic Table Games.
Video Lottery Terminals (“ETGs”) at ficensed facilities in the.state of New York (the “licensed
Video Lottery Gaming facilities”) upon selection by the licensed Video Lottery Gaming facility
of a product offered by the Contractor subject the restrictions and requirements contained within

the RFP;
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NOW, THEREFORE, in consideration of the foregoing and of the mutual promises

hereinafter sét forth, the parties hereto agree as follows:

1 Scom';;' of Services, The Contractor agrees to provide the Commission with a VLTs,
games, software and rhaintenance in conneétion with the operation of the video lottery
program at licensed Video Lottery Gaming facilities, as more fully set forth in the RFP
and the Proposal, Both the RFP and the Proposal are hereby incorporated into this
Contract with the same foree and effect as if they ‘were fully set forth herein. Nothing in
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2 Terni This Contract shall be effective fuly 1,202t through December 31, 2029,

3 Regulations. Contractor agrees to familiarize itself with the regulations issued by the
Corrimission coneerning the operation of video lottery gaming within the State and to
comply with same.

4, Licensing. Contractor agrees to submit to licensing procedures: established by the
Commission and recognizes that setisfactory licensing is-a condition of successiul
performance of the Contract. Failure to maintain the required license shall be canse for-
termination of the Contract,

5. Financial Atrangements.

a Compensation. In full consideration for all goods and services specified in the RFP
and the Proposal, the Commission agreesto pay, and the Contractor agrees to
accept, compensation in accordance with the pricés set forth in the Proposal, unless
otherwise stated hergin. No minimuni amount is guaranteed by this Contract and
the Contractor shall not have any right to make a claim therefore. Expenditures

under this Contract shall not exceed $140,000,000.
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i For purposes New York State Finance Law and. Article 34 of the New York
State Tax Law; the goods and services specified in the RFP and the Proposal
qualify the Contractor to be considered a. “licensed lottery sales agent™ a
“licensed lottery retailer” or a “retailer” as that term is used in Article 34 of the
New York State Tax Law, permitting the compensation for services through the
retention of a portion of sales revenue,
R The Commission shall each week utilize video lottery central system reports to
caleulate the amount of net win and the compensation due and owing to the
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payment to the Coniractor-either (a) by the Commission directly or (b) by the
Video Lotiery Facility from lottery receipts through ACH processing, The
‘Commission understands and agrees that. it shall be responsible for the Video
Lc;t_tery .Facility"s failure to make payment to Conftractor as provided herein and
that it stiall pay Contractor directly in everit-of such faiture.

i The Contractor shall obtaift written affirmation from a Video Lottery Gaming
i*“ac._ility accepting the financial responsibility to reimburse the Commission for
all costs exceeding the “Average Base. Compensation Raie” as defined within
the RFP pricr to delivery of any games selected by the licensed Video Lottery
Gaming Facility. The Commission will not compengate the Contractor any
amount in excess of the Average Base Compensation. Rate without proof of
such affirmation,

b. Ligquidated Damages.
i The Commission may, in its discretion, deduct liquidated damages from the

compensation ‘otherwise due to the Contractor when the circumstarices which
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give rise 1o a claim for liquidated damages exist. There may be occurrences
whereby, in ifs sole judgement, the Coirimission détermines not to-assett its 'fig];t
g olaim liquidated damages, and such determination shall not be precedential or

prejudice the Commission’s.option to assert such right in the future.

=

The parties agree that the assessment will be made per ocourreniee for the
liquidated damages described in Section 2.17 of the RFP. The parties further
agree that the failures described in Section 2.17 of the RFP may resuit in loss of

revenies to the State of New York fai in excess of the amount contained in

Paragraph A(4) of Section 2,17 and, therefore, liguidated damages claimed for
stich failures would not necessarily be limited to damsges per occurrence, In that

instance, the measure of liguidated damages for failures desctibed in Section 2.17
of the RFP shall be the amount of lost revenue fo the State of New York
reasonably estimated from historical data. For-the purposes of this Contract, lost
tevenue to the State of New. York shall be equal to the portion of net proceeds
due to education aid; which shall be calculated as total eredits played, less credits
won, less promotional credits, less sales agent commissions and less
administrative -and operating expenses of the Commission applicable to the
number of video lottery terminals-for a comparable period in question. Damages
are assessed when the lHquidated damages bear a reasonable proportion o actual
losses sustained as g resylt of Contractor's conduet,

i The Comnmission shall send written. notics of such failure to the Contractor within
.30 days of the occurrence: - Failure fo send such. notice constitutes-a waiver of any:
and all liquidated damages with regards to.the occurrenice,

6 Consent, The Commission agrees that its consent to the Contractor’s assignment ofits

interest and obligations under the Contract shali ot be withhield unreasonably.,

e
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7. Approvals Required. This Contract, and afiy extension of the term of this Contract or

any amendment of the provisions of this Contract,. shall not be effective and binding upon the

Commission, the State of New York, orthe Contractor urless and until approved by the New York

._Stﬁte Attomey General and ‘the State Comptrolier, The éommissinn' agrees to exercise ifs- best
efforts to obtain such approval.

8 Mutual Cooperation. The objectives of this Contract include maximizing the net proceeds:

to the State of New York from video lottery gaming at reasonable rates of compensation to

Contractor through the instaliation and use of a video lottery terminals, games and software as

more fully desoribed in the nd the Proposal, The parties sgree to cooperate fully end in good
» . - . . RH 3
faith and to assist each othier, to the extent reasonably practicable, in order fo accomplish thege

objectives: Contractor agrees to commit to the level and quality of staffing as specified in its
Proposal, and fo submit quarterly reports to the Commission specifying current staffing levels,
personnel, vacancies and plan for filling vavancies.

9. Contractor's. Proprietary Rights. The Commission acknowledges the' Contractor’s
proprietary and iniellectual property rights in and to Confractor’s:'hard\vare_. system specifications
and details set forth in the Proposal and the software heretofore and hereafter created by Contractor
for operation of the system on hardware of both the Contractor and the Commission. The
Cominission further acknowledges that such rights shall survive the expiration or termination of
-this Contract and agrees to.maintain the confidentiality thereof to the extent allovied by law and to
render such reasonable sssistance as may be necessary to protect and preserve Contractor’s
interests therein.

11

Limitation of Contractor’s Lobbying Activities. Contractar agrees to abide by all
ap_plicable rules; vegutations and laws relating to its lobbying activities in New York. In addition,
Contractor agrees to provide, during the term of this Contract or any extensions thereof, written

notification, updated quarterly, to the Commiission specifying the name, business address:and.
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telephone number of any lobbyist, as that terni is defined in Section 1-C of the New York State
Lobbying Act (New York State Legislative Law Article 1-A) employed or hired to represent the
Contractor within the State of New York on Commission issues. Failure to provide this
information fo the Commission will constitute a material breach of the terms of this C_ontra;:t_and
be cause for terminatioi.

i2. Communication_and Contracts. Contractor shall enter iito and maintain only
authorized comrmunication in regard to the. goods and services provided pursuant to this contract

wiih othier contractors supplying goods and services to flié Commission in furtherance of video

lottery gaming within Noa
New York State unless otherwise approved in writing by the Commission.
13. ‘Termination and Suspension.
(a) The Commission shall have the right to terminate this Contract for convenience or for
any of the following causes:
(i) & material breach by the Contractor of any of the provisions of this Contract;
(i) a defermination by a court of competent jurisdiction that the Contractor is
bankrupt or insolvent;
(it} a good faith determination by the Commission that continuation of the Contract

could place the integrity of the Commission in jeapardy; or

any criminal offense connected to the Contractor’s business which, in the sole
‘reasonable opinion of the Executive Director of the Commission, would be
_prej_udicial-.to public confidence in the New York Lotiery or the Commissidn.

(v) Grounds for Cancellation. Upon the refusal by a person, when called before a

grand jury, head of a state department, temporary state commission or other state
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agency, of the organized ¢rime task force in the department of law, which is
empoweted to compel the attendance of witnesses and examirie them vnder oath,
to testify in an investigation, concerning any transaction or contract had with the
state;-any political subdivision thereof, a public authority or with any public
department, agency or official of the state or 6f any palitical subdivision thereof or
of a public authority, to sign a waiver of immunity against subsequent criminal
prosecution or to ‘answer any relevant question concerning such transaction or

coniract,

submitting bids to of receiving awards from or entering into any coritracts with the
state or any public _d'eparhh‘ént_, agency or official thereof, for goods, work or
services, for a period of five years afier such refusal,-and to provide also that any-
and all contracts made with the state or any public department, agency or- official
thereof, since the effective date of this law, by such person, and by any firm,
partnership or corporation of which he is a member, partner, director or officermay.
be canceiled or terminated by the state without incurring any penalty or damages.
of account of such cancellation or terminution, but any monies owing by the state
for goods delivered or work done prior to the cancellation or term ination shall be
paid.

() In the event that the Commission decides to exercise the right to terminate this Contract
for cause, the Commission shall give the Cantractor written Notice of Intention to Terminate for
Cause (*Notice”). Such Notice shall state clearly and specifically the ¢ause for which tetmination
is sought, and the Contractor shall be entitled to a period of thirty (30) days from receipt of such

Notice to-correct or cute the cause so described to the reasonable satisfaction of the Commission

-
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in which case such Notice. shall be- deemed withdrawn and a nullity, If termination is sought
‘because of a criminal conviction as described in subparagraph (iv) of Paragraph (a) of this section
14, the cause for termination shall be deemed to be cured if the Contractor causes or obtains the
dismissal; resignation, retireinent, or other removal of the person convicted of such offense during
such thirty (30) day period.

(©) The Cormmission reserves the right to terminate this Contract in the event it is found

that the certification filed by the Contractor in accordance with New York State’s State Finance
Law § 139-k was infentionally false or inientionally incomplete. Upon such finding, the .

written notice to the Contractor in

(d) Upon written notice fo the Contractor, and a reasonable opportunity fo be heard with
appropriate Commission officials or staff, the Contract may be terminated by the Executive
Director or his or her designee at the Contractor’s expense where the Contractor is determined by _
the Exectitive Director or his or her designee to be non-responsible or nonresponsible. In such
evert, the Executive Director or his or hier des_i_gnee_. may complete the contractual requirements in

any manner he or she may deem advisable and pursue available legal or equitable remedies for

breach,

(&) ‘The Executive Director of the Commission or his or her designee, in his ot her sole
discretion, reserves the right to suspenid-any or all activities under this Contract, at any timé, when
he or she discovers information that calls into question the rasponsibility of the Contractor. In the
‘event'of such suspension, the Contractor will be given written notice outlining the particulars of
such suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Executive Director of the
Conimission or hisor her designee issucs @ written notice authorizing a resumptjon of performance

under the Contract.
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15. Conflict of nterest.

-(a) The Coritractor has provided a form (Veéndor Assurance of No Contlict of Interest or
‘Detrimental Effect), signed by an authorized executive or legal representative attesting that the
Contractor’s performance of the services does riot-and will not create a conflict of interest with,
rior position the Contractor to breach any other confract currently in force with the State of New
York, that the Contractor will not act in any manner that is detrinental {o any State pr'oj'ect on:
which the Contractor is rendering services.

{b) The Contractor hereby reaffirms the attestations made in its Proposal and covenants

and represents that there is and shall be no aciual or potential conflict of interest that could prevent
the Coritractor's catisfactory or ethical performanee of duties required to be performed pursuant to

the terms of this Coniract. The Contractor shall have a duty to notify the Commission immediately
of any-actual or potential conflicts of interest,

(c) I conjunction with any subeontract under this CONTRACT, the Contractor shail obtain

and deliver to the Cormumission, prior to entering into a subcontract, 4 Vendor Assurance of No
‘Conflict of Interest or Detrimental Effect form, signed by an authorized executive or legal
representative of the subcontractor. The Contractor shall slso require in any -subcontracting
‘agreement that the subcontractor, in conjunction with any furiher subcontracting agreement, obtain
and deliver to the Commission a signed and complefed- Vendor Assurance of No Conflict of
Interest or Detrimental Effect form for each of its subcontractors prior to entering into a
subconiyact.

{d) The Commission and the Contractor recognize that conflicts may occur in the future
because the Contractor may have éxisting; of establish new, relationships. The Commission will
review the nature of any relationships and reserves the right to tefminate this Contract for any
reason, or for cause, if, in the judgment of the Commission, a real or potential conflict of interest

cannot be cured,
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16. Ticket Purchasv_e and Prize Payment Restrictions. No officer or employee.of the
Contractor or employee of any subcontractor who is directly involved in game development, has
access to game terminals, components that could impact game terminal performance or sensitive.
information regarding game terminals or softwate, and no-person residing in the same household-
of such officer.or employee shall purchase a New York Lottery video lottery ticket or be.paid a
prize in any New York Lottery video lottery game. The Centractor shall ensure that this
requirement is made known to each officer and employee of the Contractor-aid any subcontractor.
“Subgontractor” is defined as those who play a major role in-providing video lottery games and
who are employed by the Contractor during the life of the Contract.

17. Confidentiality and Non-Disclosure.

(&) For the purposes of this section, “Confidential Information” means any information not
generally known to the public, whether oral or writter, that the Commission identifies as
confidential and discloses to the Contractor so that the Cantractor can provide services to the
-Commission pursuantto this Coniract. Confidential Information may include, but is not limited to,
operational and infrastructure information relating to: bid documents, plans, drawings,
specifications, reports, product information; business .and security processes and procedures;
personnel and organizational data, and financial statements; information. system IP addresses,
passwords, security controls, architectures and designs; and such other data, information and
images that the Commission deems confidential. The Commission will identify -written
Confidential Information by marking it with the word “Confidential” and will .'id'enti'f‘y oral.
Confidential Information as confidential at the time of disclosure to the Contractor.

() Confidential Informstion does not include information that, at the time of
Commission’s disclosure to the Contractor:

iy is already in the public domain or becomes publicly known through rio act of the

Contractor;

-10-
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(ii) is already known by the Contractor free of any confidentially obligations;

(iii) is information that the Commission has approved in writing for disclosure; or

(iv}is. required to be disclosed by the Contractor pursuant 1o law or applicable
professional standards, so long as the Conteactor provides the Commission with
notice of such disclosure requirethent and an opportunity fo defend prior to-any’
such disclosure,

(c) The Contractor may use Cénfidential Information solely for the purposes of providing.

services to the Commission pursuant to this Contract. The Centractor shall not make copies of
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disclosure of Confidential Information to the Contractor shall not-convey to the Contractor any
right or interest in such Confidential Information and the Commission shall retain all right and title
to such Confidential Inforfnation at all times.

(d) The Contractor shail hold Confidential Information confidéntial to the maximum extent
permitted by law, The Contractor shall safeguard Confidential Information with at least the same
level of care and security, using all reasonable and necessary security measures, devices and.
procedures that the Contractor uses to maintain its own confidential information.

(&) Upon written request by the Comimission, the Contractor shall refurn-all written
Confidential Informstion to the Commission.

18, -Rfeca;'d; Retention. Records required by this Contract 1o be retatned by the Contractor
shall be retained for the periods specified in Appendix A, attached hiereto, Such records may be
retained. in their origina'l. form or in-any other reliable and readily retrievable format, at the option
‘of the Contractor.

19. Notices. All notices required by this Conitract shall be sufficient if in writing and sent

by certified mail return receipt requested and all other communications shall be sufficient if

-1
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communicated in writing to the following addresses or to such other addresses as may be
designated from time to time by the parties in writing:
(2) Asto the Cominission:
Executive Director
New York State Gaming Commission’
One Broadway Center

Post Office Box 7500
Scheneciady NY 12301-7500

{b} Asto the Contractor:

Coniact: Jason Peters _
Company Name: KGM Gaming, L1L.C _
rlmem ATVEN Whenahinl-nm Avanna Dhllodalnhln P‘A‘ !9! 29

11\1\! AT Ty U FF ITOANMLILLALL J KT Wiy A ALEavaar ipd

20, Lisbility and Indemnification. The Contractor shall be responsible for all damages to

life and property due to the dctivities of the Contractor, as” well as the activities of the
subcontractors (if any), agents or employees of the Contractor in-connection with the performarnce
of services under this Contract. The Contractor shall indennify, defend, and save harmless the
Comnission and the State of New Yok, and their officers, emplayees, agents, 'assi'g'ns. and reiailers
from and against any and all third party claims, liabilities, losses, damages, costs, or expenses,
including reasonable attorneys’ fees, which may. be incurred, suffered, or required in whole or in.
part by an actual or alleged act or omission of:
(8  the Contracior, its officers, employees, agents, successors and assigns,
and/or

) a Subcontractor, its officers, smployess, agents, siceessors and essigns.

21, Relationship, The relationship of the Contractor to the Comrnission arising_- out of this
Contract shall be that of an independent contractor. The Contractor, in accordance with its status
as an independent confractor, agrees that it will conduet itself consistent with such status, that it
will neither hold itself out as, nor claim to b, an officer or employee of the Commission or the

State.of New York, and that it will not make any claim, démand or application for any right or

-12-
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privilege applicable to an officer or employee of the Commission or the State of New: York,
including, but not limited to, workers' compensation coverage; .unemplo;(ment--'ins'uranCe beneﬁts,_
social security coverage, dr retirement membership or credit. All personnel of the Contractor shall
be within the employ of the Contractor only or shall be duly contracted subgcontractors of the
Contractor, which alone shall be rcspoilsiblc for their work, the: direction thereof, and their

compensation. Nothing in this Contract shall impose any lizbility ot duty on the Commissian ot

Y ] -

the State, of New York on account of any acts, .omissions, liabilities or -obligations of the
Contractor or ‘any person, firm, company, agency, association, corporation, or organization
eft, consultant; . .i"ndcp'e,ndént confractor; specialist, trainee,
emnployee, servant or agent, for taxes of an¥ nature, including, but not limited to, unemployment
insurance and workers' compensation insurance, and the Contractor hereby agrees to indemnify
and hold harmless the Commission and the State of New York against any such liabilities.

22, Force Majeure. A Force Majeure cccurrence is an event or effect that cannot be
reasonably anticipated or controlled. As herein used, “Force Majeure” means fire; explosion,
action of the elements, governmental interference, rationing or any other cause which is beyond
the control of the party affected and which_, by the exercise.of reasonable diligence, said party is
unable to prevent.

Neither the Confractor nor the Commission shall be liable to the other for any delay in or
failure of performance under the Contract resulting from this RFP due to a Force Majeure
occirrende. Any such delay in or failure of performance: shall not constitute a default ot give rise
to any"_liﬂbi_li't_-y-'-f‘or damages. The existence of such causes of such delay or Tailure shall extend the
period fm_performancc to such extent as determined b_y the Cormission o be necessary fo enable
complete performance by the Contractar if reasonable diligence is exercised after the cause of

delay ot failure has been removed.

13-
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23. Documents Incorporated. Appendix A, Standard Clauses for New York State Contracts,

dated October 2019, the RFP, and the Proposal are hereby incorporated herein and made a part
hereof,

24, Order of Precedence. Any conflict between the provisions of this Contract and the

documents incorporated herein shall be resolved according to-the following order of precedence,
from the highest to the lowest:

{a) Appendix A - Standard Clauses for New Ydrk State Contracts;

() Any amendments to the Contract;

{c) Contract and apnendices;
A """' _-rrT 7

{d} Request for Proposal and any dlarifving responses by the Commission;
() Vendor Proposal and any olarifying responses by the vendor.
25. Miscellaneous Provisions.

(&) A waijver of enforcement of any provision of this Coniract shall not ¢onstitute a waiver
of any other provision of this Contract nor shall it preclude the affected party from subsequently
enforcing such provision.

G This instrument and the documents incorporated hetein represent the entire agreement’
between the Commission and the Contractor, and no modification thereof shall be binding uriless
the-same is in'writing and signed by the parties,

(c) The headings contained in this Contractare intended for ease of reference only-and shail
nat ba interpreted to limit or modify any of the provisions of this Contract.

(d) The Contractor shall at all times during the Contract term remain responsible, The
Contractor agrees, if requested by the Executive Director of the Commission or his or herdesignee,
to-present evidence of its continuing legal authority to do business in New York State, integrity,

experience, ability, prior performance, and organizational and financial capacity,

=14
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IN WITNESS WHEREOQF, the parties hereto have executed this Contract as of the day and year
first above written. '

KGM GAMING, LLC NEW YORK STATE.
N GAMING COMMISSION
By: / Vi By:: = (:_:_3
Title: ﬂ‘“fﬁ!&ﬂ - Title:_EXeutiic Dieetoe _
D_ate:% Rl | Date;__ 24 Aprl Zoel
ATTORNEY GENERAL COMPTROLLER
Thomas P. DiNapoli
By: By: APPROVED |
' ' | DEPT.OF AUDIT'& CONTROL
Title:__ . Title:
Juw 23 2021
Date: 'D_étc : James M. lwaneczko
FOR THE STATE COMPTROLLER

W] 5=
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_Acknowledgement

ACKNOWLEDGEMENT BY iNDIVIDUAL
: : Cammonweallh of Pennsylvania - Notary Seal
Jessie L. Kingsion, Nolary Public
STATE OF?M"LPLQ(G‘\L iy ‘Montgomery County
i My commission explret July 26, 2023

Camniisslonn ufmber 12923290

COUNTY OFﬂ\ll a DLCI 9 'N_)L . Member, Pannayivania Assoeciation of Notarlas

On this | 5“"— day of_ ﬂ:ﬁml , 202 [, before me personally came
3 .vi’. - Jto me known and known foms, to be the persoen descnhad in and

" ACKNOWLEDGEMENT BY UNINCORPORATED ASSOCIATION
STATEOF_ )

} ss..
COUNTY OF _ )

On this day of 20, before me personaily came

; {o me known: and known to-me fo be the person described in and.
‘who executed the above instrumerit, who being duly swom by me, did for himselffherself depose and say
that hefshe is 2 member of the firm of . and that hefshe executed the foregoing
instrument in the firm name of. _ and that hefshe had authority to sign same, and
he;'she did duly acknowledge to me that hefshe executed the same as the actand deed-of said fimof
 for the uses and purposes mentmned {hetein.

Notary Public

ACKNOWLEDGEMENT BY CORPORATION

STATE-OF }
. } 88,
COUNTY.OF )
Onthis___ day of . in the year 20, before me personally
came - o lome known who, béing by me duly-swom did depose and say that
he/she resides in__, : that hefsheis the
of the . ,the corporatton desciibed.in and which executed the. above

instrument; that he/she knows the seat of sa[d corporation; that the seal affixed to said instrument is such a
corporate seal, that it was so affixed by | the order of the Board of Directors of said corporation, and that he
hefshe signed hisher name: thereto by ke order.

Notary Public




From: Magni, Benjamin.

Tos Relation. Stacey {GAMINGY; Contract Approval

Subject; Approved - RE: Resend: NYS Gaming Convmission Contract C20201703KG KGM Gaming- Video Lottery Games
Email 10'of 36

Date; Friday, April 30, 2021 1:50:28 PM

Approved as to Form: 4/30/2021 by Benjamin Maggi
Received: 4/27/2021

OAG: CAS please file and enter. “P”  Amount: 143,000,000

Reminder: Agencies must forward the contract appraved by the OAG Contract Approval Section
glong with th'e'ema."! in which the OAG Contract Approval Section approved the contract, to OSC vig

thea Chmnf.‘rn” e l'-'i"l(.‘(.' crpeta F\:nn are not enrofled in f—ha L'D('(‘ cvstorm -nnd hnua nat, mare
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Glternative arrangements with OSC on how ta submit your transdction, pléase:contact OSC at 518-
A(8-46724 or emall ServiceDesk@osc.ny.gov.

Benjamin:L. Maggi

Assistant Attorney General

New York State Office of the Atterney General

Lontract Approval Section

The Capito!, Albany, NY 12224

{518} 776-2350.

ATTORNEY CLIENT PRIVILEGED/NOT FOR DISSEMINATION

The information contained in this electronic mail message is privileged and confidential and
intended only for the individual-or individuals named above. If the reader of this message’is not the
intended recipient, or the employee or agent responsible for delivering it to the intended recipient,
you are-hereby notified that-any dissemination, distribution or copying of this-communication is
‘strictly prohibited. If you have received this communication in error, piease reply to the sendeér
immediately to notify us:of the-error and delete the original message. Thank YOuU.

From; Relation, Stacey {GAMING) <Stacey.Relation@gaming.ny.gov>

Sent: -Tue'S'daY'f April 27, 2021 2:53 PM

To: Contract Approval <contractapproval@ag.ny.gov>

Subject: Resend: NYS.Gaming Commission Contract C20201713KG KGM Gaming- Video Lottery
Games Email 10 of 36

Stacey Relation
‘Contract Management Specialist 3
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STRHGARD CLAVSES FOE KYS COHTRACTS

RrraEnia

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached confract, license, lease, anendment-

or otliter agreement of any kind (hereinafier, "the confract” or
“this. contract") agree to be bound by the following clauses
which are héreby made 4 part of the contract {the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lesses or any
other party):

1. EXECUTORY CLAUSE. In accordance with. Section 41
of the State Finance Law, the State shall have no liability under
this contract to thie Contractor or to anyorne else heyond funds
appropriafed and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Fitnance Law, this contract may not be
assigned by the Conftractor or its right, tifle or interest therein

assigned, transferred, conveyed, sublet or otherwise disposed of

without the State’s previous written-consent, and attempts to-do

......... M oamd omitd Kladaiitheton dico tha Pn«cnmnn gk Ty
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written consent of an assigriment of a contract let pussuant fo
Article XI of the State Finance Law may be wajved at the
diseretion of the contracting agency and with the coneurrence

of the Staté Comptroller where the original contract was subject

to the State Coimptroller’s approval, where the assigment is

dile to a reorganization, merger or consolidation of the

Contractor’s business entity or enterprise. The State refains its
fight to approve an assignment and. to require that any
Contracior demonstrate its responsnblhty to de bisiness with
the. Statc The Cantractor may, however, assign its rlght to
receive ‘payménts without the State’s prior wrilten consent
unléss this contract comncerns Certificates of - Participation:
pursuant to Article 5-A of the State Finance Law;:

3. COMPTROLLER'S APPROVAL, .in accordancé with
Section 112 ofthe State Finance Law (o, if this contract is with
the State Umversﬁy ar City Unwersvcy of New York, Section
355 or Section 6218 of the Education -Law), if this contract
exceads $50,000 {or the minimum thresholds: agteed to by the
Office_of the State Comptroiler for certain SJUN.Y. and
CUNY. ccntracts) or if this ig-an amendment for any amount
1o & contract which, as so -ameiided; exceeds said statutory
atiount, or if, by {hié contract, the Stale agices 15 Eive
something other. than money when the value.or reasonably
estimated value of such consideration exceeds $25 000, it shall
notbe valid, effective or binding upon the State unti} it has been
approved ‘by the State Comgptroliér and filed- in his office.

Complm]lers approval of contracts let by the Office of General
Services is required when such confracts exceed $85,000 (State
Finasice Law'§ 163.6-a). However, such pre-approval shall not
beréquired forany contract establighed asa centralized contract
through-the Office of General Services orfor a purchase order
or other transaction issued under such centralized contract,

4, WORKERS' COMPENSATION BENEFITS, In
accordance with Scction 142 of the State Finance Law, this
contract shall be void and of no force and ‘effect unless the

Page 3.

Contractor shall provide and maintain coverage during the life
of this contract for the benefit-of such employess as aré required .

10 be'covered by the provisions of the. Workers Compeiisation
Law:

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also known
as the Humian. Riglits. Law) -and all other State and Federal
statutory and constitutional Aon-discrimination provisions, the

Contractor ‘will not discriminate agaipst any employee or

applicant for- employment nor subject any individuai to
harassment, because of age, race, creed, calor; national erigin,
sexual or:entauon, gender identity or expression, military
status, sex, disability, predisposing genetic characteristics,
farnilial status, marital status, or domestic violence victim status
or becausc the individual has opposed any practices forbidden
under the Human Rights Law or has filed a complaint, testified,
o assisted in any proceeding under the Human. Rights Law.,
Furthermore. in- acc{)rdaqce w_lth Section 229 e of the Labor
Law, if this is.a contract for the construction, alteration-or repair
nf nny mbklia L\!IIIrhnn i n\l'\lln wrnrls v foo- tha mnq“fqnfnrn
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sale or distribution of materials, equipirient or supplies, anid to

the extent that this.contract shall be performed within the State.

of New York Contractor agrées that neithér it nor its
subcontractors shalt, by reason. of race, creed, color, disability,
sex, or national origin: (a) diseriminaté in hiting -against any
New York State citizen who is quaiified and available to
perform the-work; or (b) discriminate against or-intimidate any
employee hired for the performance of work under this contract,
If this is a-building service contract as defined in Section 230 of
the Labor: Law, then, in accordance with Section 239 theteof;
Contractor: agrees ‘that neither it nor its subcontractors shall by
reason. of racg, creed, color, national origin, age, sex or

:dlsablhty (4) discriminate in hiring. against any New York
State citizen who is qualified and available to perforin the work;’

oi (b) discrifminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day-for any violation
of Seotion 220-¢ or Section 239 as well as possible:termination
of this contract and forfeiture of all moneys dug hereunder for
a second or subsequent violation.

& WAGE AND HOURS PROVISIONS: If this is a publié

work contiact covered by Article 8 of the Laboi Lawor a
‘building service contract covered by Article 9 thereof, neither

Contractor's employees nar the employees of iis'subcontractors

‘may be required or permitted fo work more than the number of

hours or days étated in said statufes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage

and supplement schedules issued by the State Labor

Departrnent. Furthermore, Contractor and ‘its subcontractors
must-pay at least the prevailing wage rate-and pay . or provide.
the prevailing supplements, including, the premium rates for
overfime pay, as determmed by the State Labor Departrient in:

‘accordance with the Labor Law, Additionally, effcetive Apiil
.')R ')ﬂﬂﬂ p‘"ﬂ-lu: A nLl-\!“v nmrlr -"ﬂ"ffa.,t .r-nuprprf iﬂr ds_rﬂclp 8

of ‘_rh_e Labor Law, the Contractqr understands and agrees that
1lie filing of payrelis in a manner consistent with Subdivision 3-
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STANDARD CLAESES FOR NYS CONTRALTS

-a.of Section 220 ofthe La_iio_rLaw shall be'a condition precedent
to payrent by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In

accordance with Section 139-d of the State Finance Law, if this.

contract: was awardéd based upon the submission of  bids,
Contractor affirms, under penalty of perjury, that its bid.was
arrived at mdcpendently and without collusion aimed at
réstricting competition.. Contractor fiirther affirms that, at the
time Contractor submitted its bid, an authorized and réspensible

person executed and. delivered. to the State a non-collusive

bidding ceriification on Contractor's behalf,

8 INTERMNATIONAL BOYCOTT PROHIBITION. In
accordanca with Section 220-f of the Labor Law and Section
139-h.ofthe State Finance Law, if this contract exceeds $5,000,

the Confracior. aa'rm-c e 8 mﬁ'rerml rondlhnn of the mnn‘arr A

that neither the Lomractor nor any Subsiantially owned or
affiliated. person, firm, ‘partmérship or corporation has
paﬂzcxpated is participating, or shall participate in an
international boycott in violation of the federal Export

Administration .Act of 1979 {50 USC App. Sections 2401 et_

sei.} or regulations thereunder. If such Contracior, or any of
the aforesaid affiliates of -Contractor, is convicted or is
otherwise found to have violated said laws or régulations upon

the final detérminition of the United States Commerce

Deepartment or° any other appropriate- agency of the United
States .subsequent {o the contract’s execution, such coritract,
amendment or modification thereto shall be rendered forfeitand
void. The Contractor shall so notify the State Comptroller
ithin five (5) business days of such conviction, determination
of disposition ofappeaj (2 NYCRR § 105.4).

9. SET-OFF REGHTS, The State shall have all of its common

law, equitable and statutory rights of set-off. ‘These rights shall.

fticlude, but not be limited to, the State's option to-withhotd for
the purposes of sei-off any moneys due to the Contractor under
this contract up. to any amounts due and owing to the State with
regard ‘to this contract, any other contract with any State
departmenl or agency, inchiding any contract for @ térm

commencing prier to the term of this contract, plus any amounts.

due. and owing to the State for any other reason includiag,

without limitation, tax delinquencies, fee delinquencies or

mosietary psnaities relative therelo. Tlie State shall exercisesits
set-off rights in -accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization. of such audit by the State agancy, its
representaﬂves, or the State Compiroller.

10, RECORDS. The Contractor shail estabiish and maintain

complete and dccurate bocks, records, documents, acéounts and.
other evidence directly -pertinent 16 performance. under this
contract (hereinafter, collectively, the "Records”). TheRecords.

must be kept-for the balance of the caleridar year in which they
‘were made and for six (6) additional yeers theréafter. The State
Comptroller, the Attomey General and any other person or
entity authorized fo conduct an examination, as well as the

‘Page 4.

agency or agencies involved m this coniract, shall have access
to the Records during normal businéss hours at an office of the.

_Conteactor within the State of New York or, if no such office is ©

available, at 2 mutually agreeable and reasonable veriug within
the State, for .the term Speclﬁed above for the purposes of
inspection, audltmg and copying: The State shall {ake:
reasonable steps to protect from public disclosure any of the:
Records which are: exempt from disclosurs under Section’ 87-of
the Public Officers Law {ihe "Statute") provided that: (i) the
Coniractor shall timely inform an appropriate State official, in
writing, that-said records should not be disclosed; and (1i) said
records shall be sufficiently identified; and. (iii) designation of
said records as exempt under the. Statute is reasonable. Nathing.
contained herein shail diminish, or in any. way: adversely affect,
the $tate's right to discovery in any-pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION.  (a) Identification Number(s). Fvery
ittvoiée or New York Siaie Claim for Payméent submiited 16 a
New York Stats agency by a payee, for payment for the sale of
goods or-services or for transactions (e.g:, leases, easements,
licénses, etc.} related to real or personal propérty must include
the payee's idenfification number. The number is any or all of
the Tollowing: (i the. paycc‘s Federal cmployer identification
number, (ii} the payee’s Federal socia! security number, and/ar
(ifi) the payee’s Vendor Identification Number assigned by the
Statewide Financial Svstem. Failureto inélude such number or
numbers may delay péymen_t_.. Where the payee does. not have:
such number or numbers, the payee, on its invoice or Claim for
Payment, must give thé reasch or reasons why the payee does.
not have such nwmber or nembers, '

(b} Privacy Notification. (1) The autfiority torequest the above
personal information from a seller of goods or services or a
lessor of real or personal propesty, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disciosure of this information by the scllet or lessor to the State’
is mandatory. The principal purpose for whzch the information
is collected is to chabie the State to identify 1nd1v1duais,
businesses anid othéts wha have been delinguent in filing Lax
returns or may have understated their tax Habilities and to
generally identify persons affected by the taxes administered. by
the Commissioner of Taxation and Finance. The information

will be used for tax administration. purposes and for any othér
purpose authorized by law. (2) The personal information- is
requested by the purchasmg unit of the agency contracting 1o
purchase the goods or services or lease the real or persuna[
property covered by this contract or lease. The information is
miaintained in the Statewide Financial System by_ the Vendor
Management Unit within.the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236. ' '

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. I accordance with Section
312 of the Execniive Law and 5§ NYCRR Pait 143, if this
contract is: (i) a written agreement or purchase order,

instrument, providing for a total expenditure i excess of
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$25,000.00, whereby a confracting: agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished o the
contracting agency; or (i} a’ written agresment in ‘excess of
$100,000.00 whereby a contracting agency is committed t6
expend or does expend funds for the dequisition, censtruction,
demoliticon, replacement, major repair or renovation of real
property and improvements thereon; or {iii) a written agreement:
in excess of $100,000,00 whereby the owner of a State assisted
Holising project is committed to expend or does expend. funds
for the acquisition, construotion, demolition, Teplacemcnt,
major repair or renovation of reat property and improvements
theréan for-such preject; then the following shall apply and by
s:gmng this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a} The Cantiactor wifl not dizcriminate éa'lint:t emnployees or
applicants for empioyment because of rice, créed, color,
aational origin, sex, age; disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women. in its work force
on State: conlracts and will underfake or continue existing
Prograis 01 aui"“ﬁml\-’e nCtiun W SRAUTS L'l'im uqul“;._y Eroup
members and women are afforded equal employment
opportunities without discrimination, -Affirmative action. shall
meéan récruitment, employmest, job assignment, promotios,
upgradings, . demotion, transfer, layoff, or termination and rates
of pay or othier forms of compensation;

(b) atthe request of the contracting agency, the Coritractor shall
request each empioyment ‘ageacy, labor union, or authorized
representative of workers with which it has a collective
batgaining or other agresment or understanding, fo furnish a
written statement that such- -employment agency, labor union or
representatlve will not discriminate on the basis of race, creed,

color, national origin, sex, age, disability or marital status and
that such union orrepresentative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(¢} the Contractor shall state, in all solicitations o
advertisements for employees; that, in the performance of the
State contract, all qualified applicants will be afforded oquaj
employment opportunities without discrimination because of
vace; creed, colot, national origin, sex, age, disdbility or marital
status.

Contractor will inchide the provisions of "a," "b," and ™c*
above, in every subcontact over $25,000.00. for the
construction,  demolition, replacement, major repair,

renovation, planning or design of real propérty and
Jimprovements thereon (the "Work™) except where the Work is.
for the beneficial use of the Contractcr. Section 312 does not
apply to: (i) work, goods or services unrelated to. this contract;

or (i1) employmcnt outside New York State; The' State shall
consider compliancé by a contractor of subéonfractor with the
requirements of any federal faw concerning equal employment
opportunity which effectiates the purpose of this clause. The.
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cohtracting agency shall determine whéther the. imposition af
the requirements of the provisicas hereof duplicate or-conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency -shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Cantractor. will comply- with all duly promulgated and lawful
rules and reguldtions of the Deparfmeint of EBeonomic
Development's Division of Minority and Women's ‘Business
Development pertaining hereto.

13, CONFLICTING TERMS. In the event of a conflict
‘botween the terms of the confract (including any -and all
attachments therete-and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shali control.

14, GOVERNING LAW Thls contract shall be governed by
the laws of the State of New Yark except where the Federal

snprémacy elanse reqnires atherwise,

15. LATE PAYMENT, Timeliness of payment and -any
interest. to be paid to Coniractor for kate payment shall be
governed'by Article 11-A of the State Finance Law to the extent.
réguired by law.

16. NO ARBITRATION, Disputes involving this contract,
including the breach or alleged breach thereof, may not be
subimitted to binding arbiteation (except where - statutorily
authorized), but must, instead, hé heard in a court of competent
jurisdiction of the State-of New York.

17. SERVICE OF PROCESS. In addition io.the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby .consents to seivice. of process
‘upon it by registered or-certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt: of the return
theseof by thé United States Postal Seivice as refused. or
undeliverable. Confractor must promptly notify the State, in
wrltmg, of each and every change of address to which service
of process can be made. Service by the State to-the last known
address shall be sufficient. Contractor will havé thirty (30)
calendar days after service hereunder i§ complete in which to
respond.

18. PRGHIBITION ON PURCHASE OF TROPICAL
HARDW§ JODS. The Contractor certifies and warrants that afl
wood praducts to be used under this contract award will be in
accoridance with; but not lisnited to, the. specifications and
provisions of Section 163 of the Staté Finaiice Law, (Use of
Troptcai "Hardwoods) which - prohibits - purchase gnd yse ‘of
trapical. hardwoods, unless specifically exempted; by the State
of any governwiental agency or political subdivision or publlc
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor 1 establish to
meet with the approval of the State,

In addition, when any portion of this contract involving the use
of woods; whether supply or installation, is-to be- performed by
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any subcontiactor; the prime Contractor will indicate. and
certify in the submitted bid proposat that the subcontracior has.

been informied and isin compliance with specifications and

provisions regarding use of tropical hardwoods. as detailed. in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered

résponsive. Under bidder certifications, proof of qualification .

for exemption will be the responsibility- of the-Contractor to
eet with the approval of the State.

18. MACBRIDE FAIR EMPLOVMENT PRINCIPLES, In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor herehy
stipulates fhiat the Contractor either (a) ‘has no business

aperations in Northers Ireland, or (b) shalt take lawful steps in.

good faith to conduct any busmess nperatmns in Northern
Ircland in-accordance with the MacBride Fair Employment
‘Prmmnlrc ( ae decaribed in Section 165 nF tha New Yark-Staté
--Einané.é. .LaW},- and shail permit independent moaitoring of
compliance with such principles. '

20, OMNIBUS PROCUREMENT ACT OF 1992, 1t is the
-policy of New York State to maximize opportunities for the.
pariicipation of New York State business cntorpriscs, including
minority- and women-owned business enterprises as bidders,
subcornitractors and suppllers on ifs procurement eontracts.

Information on the availability of New York State
subcontractors and suppliers i$ avatlable from:

NYS Department of Economlc Developmcnt
Division for Small Business

Albany; New York 12245

Telephone: 518-292-3100

Fax: 518-292-5884

email: opa@esdiny.gov

A directory of ceriified minotity~ and women-owned business-

enterprises is avaikable from:

NYS Departinent of Ecoriomic Development

Division of Minority and Women's. Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification®@esd.n

'httns //ny.newnycontracts.com/F rontEnde endorSearchPu
blic. asp

The: O'm_ni_bus Procurement Act of 1992 (Ci_iapte_:r £44 of the
Laws of 1992, codified in State Finance Law § 139-iand Public

Authorities Law § 2879(3){n)~{p)) requires:that by signing this-

bid proposal or coritract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:

{a) The Conirdctor has made reasonable efforts to encourage

the partjcipation of New York State Business Enterprises as-

suppliers and subcontractors, including certified minority- and
Pdge 6

women-owned business enferprises, on this praject, and has
retained the documentation of these efforts to be provided-upon .
request o the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L.92- 261), as amended;

(c) The Contractor agreesto maks ;r_easonab_le efforts to provide
notification o Wew York -State residents of employment.
opporiunities on this project through llstmg any such positions
with the Job Service. Division of #he New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
‘contracts-or agreements. The Contractor agrees to docufrent
these efforts and to provide said documentation io the State
upeh requést; and

.rd\ Thp'f“ﬁnfrar'fnr af‘]nmw]r*r[ér-q nhti{"e' ﬂ‘mf thP State may QPP](

.confract and_agreﬂ_s to cooperate wﬁ_.h.the State i th__esc_ e_fforis

21. RECIPROCITY_AND SANCTIONS PROVISIONS.
Bidders are. hereby notified that if their prinicipal place of
business i Jovated in a country, mation, provinoe, statc or

political subdivision that penalizes New York-State vendors,
and if the goods of services they .offer will be substant]a]]y
produced or performed ouitside New York State; the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684.and
Chapter 383, respectively, codified in State Finance Law
§ 165(6} and Pubhc Authorities Law § 2879(5)} ) require that
they be deaied .contracts which they would otherwise obtain.

NOTE: As of October 2019, the list of discriminatory
jurisdictions. subject to.this provision includes the states of
South Cardlina, Alaska, West Virginia, Wyoming, Louisiana -

and Hawaii.

22, COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY _LAWS. Contractor shall comply -

with the provisions of the New Yark State information Security
Breach and Notification Act {General Business Law § 899-aa
and State Technology Law § 208} and commencing March 21,

2020 shall ‘also comply with Geéneral Business Law § 899-bb,

23, ‘COMPLIANCE WITH CONSULTANT

'DISCLOSURE LAW. If this is a contract for consulting

services, defined for purposes of this requirement. to include
analysis, cvaluation, tesearch, fraining, data. processing,
computer programming, eagifeering, environmental, health,

cand mental health services, adcounting, audltmg, paralegal

tegal or similar services,. then, in accordance with Section 163
{2)(g) of the State Fmance Law (as amended by Chapter 10 of

‘the Laws ‘of 2006), the Confracior shall- timely, aceurately and
_properly comply ‘with the teqiirement to' submit an anngal

employment report for the contract-to- the-agency that awarded

‘the contract, the Department of Civil Service and the State

Comptrolier.
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RPPERBECA

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by State
FinanceLaw §§ 139+ and 139-k, by signing this agrecment the.
contractor ceitifies and affirms-that afl disclosures made in
accordance with State Finance Law §§ 139-j and 139:k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the.terms of
the agreement.

25, CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERYAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

T the extent this agreement isa contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
h\r Tax Law § S.a nr if !‘|1|I'II"ID' the term of the confract; the
Dapamnent_ of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such faiture to file or
false certification shall be a-material breach of this contract and
this -<contract’ may be {erminated, by pmvldmg written
IAOLixlcauui‘l LG mu \,unua.Cl.U: il &CCul'ua..m.a with uu: enns u:
the agreement, if the covered agency determines- that such
action is in the best intefest of the State,

26. IRAN DIVESTMENT ACT. By entering into this
Agreemest, Coniractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Eatities Determined
to be Non-Responsive- Bidders/Offerers pursuaut to.the New
York State Iran Dwestment Act of 2012” [ ‘Proinb;ted Ent;tles
List”} posted at: https: -
fon-responsive- ]Jlddersofferers-pursuant—nys -iran-divestiment-
act-2012

Contractor further certifies that it. will not utilize on this
-Contract:any subconiracior that is identified on the thiblted
Eniities List. Contracior agrees that should it seek fo renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor aiso
agrees ‘that any proposed Assignee of this Contract will be
required to certify that it is pot on the Prohibited Entities List
before the coniract assngnment will be approved by the State.

During the term of tie Contract, should the state agency receive
Jinformation that 2 person (as defined in State Finance Law
§ 165-g) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. if the. person fails to
demonsiraté-that it has ceased its engagement in the. investment
activity which is in'violation of the Act withjn 90 days after the
detérmination of such violation, then the state agency shall take
‘such action as may: be appropriate and provided for by law, rule,
or contract; including,. buit not- limited to; imposing sanctions,
seeking compliance, recovering damages, of declaring the
Coniracior in defaalt.
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The state agency reserves the right to rejectany bid, request for

assignment, renewal or extension for ag entity that appears on

the Prohibited Entities List prior to*the award, assignment,

renewal or extension of a contract, and to pursue a

responsgihility review with.respect-to any entity that is awarded

- @ contract and appears of the Prohibited Entities list™ aftei

contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT.. Notwithstanding the best evidence rule or.any
other legal prmctplc of tule of evidence. to the contrary, tire
Contractor acknowledges and agrees that it- waives any and all

objections to the admiissibility into. evidence at any -court
proceeding ot fo-the use at any examination before trial of an

electronic reproduction of this contract; in the form approved.
by the. State. Comptrolier, if such approval was reqmred.

regardless of whether the original of said contract is in

axistence,

QOctober 2019-




Bond No, _ 42BSBFV8382

LITIGATION BOND

KNOW ALL BY THESE PRESENTS: That we, KGM Gamingz LLC . 1 'Pr|nr_:!pa| {(hereinafter
referred to as “Principal” ) and the Hinlord 7 any, as Surety {hereinafter referred to as "Surety”)
are held and firmly bound jointlv and severaliy untu the New York State Gaming Commission, as
Obllgee {hereinafter referred to as “Obllgee”} In the sum of Two Hundred Fifty Thousand - and_00/100 Dellars
{$250,000.00) to. which payment will and truly to be made, we hareby bind ourselves, our successors, and
assigns, firmly by. these presents,

WHEREAS, the_New York State Gaming Commission issued a Reguest for Proposal (hereinafter
referred to as “RFP"} dated February 5, 2021 for New York Lottery Video Lottery Games, Contract No,C202017 and in
responseto the fFP the Principal has stbinitted a praposal to-the Obligee,

WHEREAS, the RFP requires the Principal to subrmit with it3 proposal a litigation bond in the amount o
Twao Hundred Fifty Thousand and 007100 Dolfars ($250,000.00).

NOW, THEREFORE, the condition of this obligation is such that in the event that: {I} Principal brings any
fegai action against the Obligee {including ariy individual member thereof or any employees of the Obligee)
related to the award of the contract pursuant to the REP; and {if} the Dbllgee is the prevailing pariy at the
conclusion of the ||t|gat:on, then the Obligee sha!l have reason to file-claim agsinst this bond to recover
damages due to such suit brought by the Prmmpal

This cbligation shall remain in fuil force. arid effect for two {2) years from the bid-submission date; however, the
Principal may request and the Qbfigee may grant (but shall not be required to grant)  release of the band after
5ix {6) moenths from the bid submissmn date inreturn for a release and covenant notte sue in a-form acceptable
to the-Obligee,

in ho event shall the liability of the Surety exceed the penal sum stated herein.

IN. WITNESS WHEREQF, the above parties have executed this instrument under their seals this oth___ day
of March 2021

Cd;(en, Executlve Vice President Byéon Feters, President/CFO
WITN ESS Hartford Fire Insurance Company

H. Vanessa Lopez. [(aren Pemra-Barbour  Attorney in Fact




Direct-irquirigs/Clalms to:
THE HARTFORD

_ : . T o 3 : BOND, T2
4 _ _ ’ ) 4 Y _ One Hardorg Plaza
o K S AL i A Hartford, Connecticut 05155,
Bond, Claimy@ihehartford.com
cail: BB8-266-3498 or.fox: 860-757.5035

'KNOW ALL PERSCINS BY THESE PRESENTS THAT: Agoncy Name: THE BARBOUR GROUP LLC
ﬁ.ﬁgnc:. Coda: 42-631043.

[X"] Hartford Fire Insurance Gompany, a corporation duly drganized under the |aws.of the Statc of Conncaticit

[X ] Hariford Casualty Insiranca Company, a corparation dufy organized wader the faivs of he State of lxdiana
Hartford Accldefit and Indemnity Company, i corporétion duly: organized iinider the Tasvs oFthé State of Connecticut
[T"] Harttord Undarwritsrs Insuranice Gompany, s corporation daly orgariizcd uader the Laws of (he Stafé of Conncoticnt
[T Twin City Fire Insurance Compariy, &corporation duly organized uidertiic faws of the State of Indiana

l:i Hartford Insuranice Company of lllinols, a comporatian dufy sreanized under ihe laws of the Siste of Hlinois

l: Hanfard Insurange Company.-of the Midwest, a corporation duly orgx_az_ﬁzcd under lhe taws of lhe.St:aig_ o'f]gdia_na_
1 Hartford Insuranoe Company of the Soittheast, a comoration du'lg_'-'mg__a_nizc'd under the laws of the Stale of Florida

having their home oftice in Hartford, Conneelicut, (hereinafter collectively raferrad to as the “Companies’} do hereby migke, constitute and ‘appoint,
up to the amount of Unlimited : ' :
Karen Pecora-Barbour, Hellietchs Vanessa Liopez of WESTMINSTER, Maryland

their lrue and lawful Attorney(s)-in-Fact, each i their separate capacily if more than one is namad abova, to sign its name as surety(ies) only as

delineated. above by 2, 'dnd 1o execute, coal ord acknowledge any and gl Bondes, undartaliings, contaciz and other wiillen Instruments in the
nature thereof, on behalf.of the Compariies:in their business of guarantesing tha fidality of parsens, guarantésing the perlormance of contracts and
-execiing or guaranteeing bonds and undertakings required orpermitted in any actions or proceadings allowsd by 2w, '

In Withess Whareof, and es authorized by a Resolutlen of the Board of Directors of the Companies on May 6, 2015 the Companies have
caused these presents to be signed by its Senior Vice President and ils corporate seals to be herefo- affiked, duly. attested by its. Assistant
Sacrétary. Furifier, pursuant to Resclution of the Board of Directors of the Gampanies, the Companies hereby unambiguously affirm that they are
-and-will be bound by any mechanically. applied sighatures applied to this Pawer of Attorney. N

John Gray, Assislant Secretary M. Rosa Fisher, Seflor Vice President
STATE OF CONNECTICUT _
} ss. Hartford

COHNTFY-OF HARTFORD

On this Slh day of Jenuary, 2018, before me persdnally came M. Rogs Fisher, to ma known, who belng by me duly sworr, did depose and’
say: thal ha resides In the County of Hartford, State of Connacticul; that tie is the Senior Vice Prasident of the Companigs, the corporations
described in ‘and which. executed the above instrument; that he knows the seals of the said corporations; that ihe seals affixed to the: said
instrument are-such corporate seals; that they were 50 affixed by authorily of the Boards of Directors of said.corporations and that he signéd-his
nams theralo by like authorily,

KechbanT Woymnard
Kathleen T. Maynatd
- Notary Public. .
CERYIFICATE My Commission Expires July 33. 2021
1, the undersigned, Assigtant Vice President of the Companies, DO BEREBY CERTIFY that the above and foregaing is a tiue and corest
copy of the Fower of Attornay execuled by said Companies, which Is stilt in fulf fozce gffective es of March: 9th, 2021.
"Slgned and sealed at the City of Hartford: ‘

NG,
Kevin Reckian, Assislant Vice President

I3 nx




THE L
HARTFORD

Mach 15, 2021

-Alysan Bowers

Contract Management Specialist {1
New York State Gaming Commission
Contract Office, 4™ Floor

One Broadway Center

Babonantads RV 19708
Reirtisttie iy, PR E S R T

RE: New York Lotter Video Games $1Million Performeance Rond

L AL voammi) L IRllLE Pl

Bond Letter for C20201 7

_Dear Ms. Bowers:

The Hartford has exténded surety borid to KGM Gaming, LLC since 2021 and ‘is willing to support
the performance bond requirement for the captioned project, provided a coritract is awarded to KGM
Gaming, LLC. R

The Hartford expressly reserves the right to review the terms and conditions of the contract and bornd
form, evaluate pertinent underwriting data, and verify the adequacy of project financing prior to the
issuance of the aforementioned bond, T

Please understand that any arrangement for any bonds is a matter between KGM Gaming,
LLC and The Hartford; and we assumeé no labilify to third parties or you if; for any reason,
we do.not issue requested-bonds.

This commitmenit will expire ninety.(30) days from date of this letter.

Very l?'ly,gs,' et B ey,
[l Poce b SRENSTn,
Karen Pecora-Barbour ,;‘?Q‘.' _ T
Attomey-in-Fact H E:- . -"‘-_%s%

g fmi
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Baitimore Regional Office
‘307 intérnational Circle, Ste, 500




Direct In qt:fr:‘esft_:!aims to:
THE HARTFORD

: ¥ ' . Ty N b @ BOND, T-12
g’s’ . R N E i One Hartford Plaza
.- - . ; : . . I Hartford, Connecticut 06155
Bond.Claims@thahartford.com
calf: 888-266-3488 or fax: BE0-757-5835
KNOW.ALL PERSONS BY THESE PRESENTS THAT: Agency Name: THE BARBOUR GROUR LLC

:A'Hehsx' -Code: 42-631043

Hartford Flre-t'hs_uranca Company, a corporalipn duly organized.under the laws of thic State-of Contiecticnt

Hartforc__j Casualfy Insurance Company, a corporation duly otganized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, 2 corporstion duly organized under the laws of the State of Conneoticut:
[ 1 Hartford Underwriters Insurance Company; ' corporation dily organized under the-laws of the State of Connecticut
[ | Twin City Fire Insurance Company, a comporation duly organized under the taws of the State of Tndiana

[__] Hartford insurance Company:of lllinols, a corporation duly oiganized undér the laws of the State of Witiois

[___] Hartford Insurance Company of the Midwest, a cofporation duly orgatiized inder the Taws of the State-of Indiana
7] Hartford Insurance Company of the Southeast, a-corporation duly erganized under the Jaws of the Staie of Flotida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the *Companies”) do hereby make, constitute and appoint,
upto the amount of Unlimitied -
Karen Pecora-Barbour, Hellietchs Vanesgsa Lopez of WESTMINSTER, Maryland

their true and iawful Aﬁorney{s}~in~Fact, each in their separate capacity if more than one.is named above, to sign its riame as surety(ies) only as

- defineated above by I, and to executs, seal and acknowiedge zny and &)l bonds, undeftakings, contracis. and othar wiitlen Wstinments n e

nature thersof, on behiglf of the Companies in their business of guarantesing the fidelity of persons, guarantesing the performance of conitracts and
exacuting. or guaranteeing bonds and undertakings reguired or pemitted in any actions or procéedings allowesd by law,

In Witness Whereof, and as authorized by & Resolution of the Board of Diregtors of the Companles on May 6, 2015 the Companies have
taused these prasents ta be sighed by its Senior Vice Prasident and its corporate seals to be hereto affixed, duly -atiested by its. Assistant
Secretary. Fuither, pursuant to Resolution of the Board of Directors of the Companies, the Companies hersby unambiguously affim that thay are
.and will be' bound by any mechanically applied signatures applied to this- Power of Attorney,

iidn i ke

Johr Gray, Assistant Sacretary M. Ross Fisher, Senlor Vice President
STATE OF CONNECTICUT -
_ . 5. Hartford
COUNTY OF HARTFORD §

On thiis 5th day of January, 2018, befora me personally came M. Ross Fisher, to me'known, who being by me duly sworn, did deposea and
say. that he resides in the County of Hastford, State of Connecticut; that hé is the Senior Vice President of the Companigs, the corporations
describéd in-and which sxecited the above instrument; that hie khows the seals of the said corporations; that the seals affixed’ to the said
instrument are stich corporate seais; that they were so affixed by. authority of the Boards of Direclors of said corporations and that he sigried. his
name theréte by like authority, ' .

Yo o™ )ﬂcgym&

Kaithleen T, Maynard
) Notary Public =~
My Commission Expires July 31, 2021
o I, the undersigred, Assistant Vice Presidant of the Companles, DO HEREBY CERTIFY that the .above and foregoing is a true and comect
opy of the Power of Attomey executed by sald Companies, which is stif in fult force effectivé as of March 15, 2021.
Signed and sealed at tha City of Hartiord. _ _ _

B o

Kevin Hegkman, Assistarit Vice President

TOAIHE




